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I'BY «MHCTUTYT 39KOHOMHUYECKHUX UCCIeI0BAHUIY, I. [loHenK

AJITOPUTM NOJIYYEHUSA IOPUINYECKUMHA
JIMIIAMM MCKJIIOUMTEJLHBIX ITPAB HA PE3YJIBTATHI
WHTEJJIEKTYAJILHOM JTEATEJILHOCTHU U PACIIOPSIKEHUE
WMU B JOHEIIKOW HAPOJHOM PECITYBJIMKE

Ilpeocmaenen anzopumm nonyuenus OPUOUHECKUMU TUYAMU UCKTIOYUMETbHBIX NPA8 HA pe-
3YILMamyvl UHMELIeKMYalbHOU OesmenbHocmu U pacnopsaxcenue umu 6 [oneyxot Hapoouoii Pec-
nybauke, paspabomaHHvlll HA OCHO8e Oelicmeyrweo 3akonooamenscmaa. Onpedenena HeobX00u-
MOCMb pazpabomky U NPUHAMUS NOO3AKOHHBIX HOPMAMUBHBIX NPABOBLIX AKINO8, Pe2yIUPYIOWUX OMm-
OebHble AcneKmbl OMHOULEHUL MeXNCOY YUACTIHUKAMU PACCMAMPUBAEMO20 8 aleopumme npoyeccd.

Knrouegwie cnosa: unnosayuonnas 0esmensHOCMy, pe3yibmam UHmeNeKmyaibHou oesmens-
HOCMU, NPABOBAs OXPAHA PE3VIbMAMAa UHMENNIEeKMYANbHOU 0essmeNbHOCMU, UCKTIOYUMeNbHble NPasa

Ilocmanoeka npoédnemol

CraHOBJIEHHE MHCTUTYTA 3alUThl MUHTEUIEKTYaJIbHOM COOCTBEHHOCTH WIPAET 3HAYUTEIIb-
HYIO pOJIb B COLMATIbHO-D)KOHOMHUYECKOM Pa3BUTUU T'OCYAAPCTBA, IOCKOIbKY MHHOBAI[MOHHAS €S-
TEJBHOCTh CIIOCOOCTBYET YCOBEPIIEHCTBOBAHHIO HAI[MOHAIBHOTO TPOM3BOJCTBA, YTO IMOBBIIIAET
€ro KOHKYPEHTOCIIOCOOHOCTh Ha MUPOBOM ypOBHE. B COBpeMEHHBIX yCIOBHSX OOJbIasi 4acTh pe-
3yJIbTATOB MHTEIJIEKTyanbHOH aearenbHoctd (PUJI) co3maercss mpu HCIOJHEHHMM PaOOTHUKOM
CIIy’)keOHBIX 00s3aHHOCTEH, MOATOMY BEChbMa Ba)XHO HAJIM4YME€ YETKOM IPAaBOBOM periiaMeHTaluu
TaKUX B3aMMOOTHOILIEHUHN.

Crnoxusmmecs B Jloneuxoit Haponnoii Pecniyonuke (JJHP) ycnoBus ocnoxHstoT pazButue
MHHOBAIIMOHHOW JEsATEeIbHOCTH U (POpMUpPOBAHHE WHCTUTYTA 3aLIUTHI ee pe3yabTaroB. CiemyeT
OTMETUTH, YTO B HacTosllee BpeMs B 3akoHoxarenbcTBe JIHP coneprxarcs Tonbko o01ue HOpMBI,
Kacaroluecs: paccMaTpuBaeMoil nesitenbHocTH. Tak, B ctathe 77 Koncturynuu IHP [1] ycraHoB-
neHsl nosiHoMouus [IpaBuTenbcTBa Ha MPOBEAEHUE €IMHON rOCYAapCTBEHHOM MOJIUTUKHU B 00JacTH
HaykH, a B I'paxnanckom konekce JIHP (nanee — I'K) [2] 3akperuieHbl MOJNOXKEHUS O MpaBax Ha
PUJl u cpeactBa nuHAMBUAYyanu3auuu. JlaHHBINA MOAXOA K yperyJupOBaHHIO OTHOLIEHHH B cdepe
MHHOBAIMM HE CIIOCOOCTBYET YMOPSAIOUYEHUIO OTHOIIEHWH, BO3ZHUKAIOIINX Ha BCEX CTAIUSIX MHHO-
BAI[MOHHOTO Tpoliecca (0T 3apOoKJIEHHs UAeU 10 €€ KOMMEPLUAIN3alUH), YTO OKa3bIBAE€T HEraTuB-
HOE BJIIMSIHUE HA DKOHOMHYECKOE M COLMAJIbHOE Pa3BUTHE TOCYAAPCTBA.

AHanu3z nocieoHux uccie008anuil u nyoauKayuu

Poccutickue uccnenoatenu: I'. I1. bpequxun [3], B. H. CunensuuxoBa [4], E. A. Jlaunna,
A. A. Jlauun [5], A. J. Kopuarun [6], FO. C. Xapurtonosa [7] paccmarpuBaiu B paboTax pas3ind-
HbIe acnekThl 3amuThl npaB Ha PUJI. [Ipobremam mHHOBanmonHoro paszButus [IHP mocsieHb
Tpynsl:  A. B. [lonossaa, H. B. llemskunoii, C. H. I'punerckoit [8], H. A. IlepeBo3unkoBoOH,
J. T'. barnacapoBoii [9]. AHanu3 myOnaukanuii mokasai, 4yTo, HECMOTPSl HAa 3HAYMTEIBHOE YHCIIO
HCCIIEA0BAHUM, IOCBAILIEHHBIX PA3JIMYHBIM acCleKTaM WHHOBALIMOHHOM JEATEIbHOCTH, OCTAETCA
aKTyaJIbHBIM BOIIPOC I10 OIPEAEIICHUIO MTOCIIEI0BATENbHOCTH 3aInThI ITpaB Ha PU1/I, co3naHHbIX Ha
pabouem mecte B JIHP.

Henv cmambu cocTouT B pa3pabOTKe MPEIOKEHUN TT0 POPMUPOBAHUIO AJITOPUTMA TTOJTY-
YEHUsI IOPUIUYECKMMH JIMAMHA UCKITFOUUTENBHBIX IIpaB Ha PUJI u pacnopskenue umu B JloHenkon
Haponnoii Pecriybnuke.
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H3noocenue ocnosnozo mamepuaia UCc1e006aHus

CornacHo ompeneneHuss BceMUpHON oOpraHu3aliii MHTEUICKTYaJIIBHOH COOCTBEHHOCTH
(BOUC) «B camMmOM MIHPOKOM CMBICIIC MHTEIUICKTYyalbHasi COOCTBEHHOCTh O3HAYAeT 3aKpPEIICHHBIC
3aKOHOM IIpaBa, KOTOpeIe ABISOTCA PUJl B IPOMBIIUIEHHOM, HAy4YHOH, JINTEPATypPHON U XYyIOXKe-
cTBeHHOM obnactsax» [10, c. 3].

[TpaBa, oTHOCSIIHECS K O0BEKTAM UHTEIUICKTYaIbHOU COOCTBEHHOCTH, OTPAHUYCHBI CPOKOM
NEUCTBUSL, TEPPUTOPUECH, SBIISIIOTCS HUCKIIOYUTEIBHBIMU U HOCST aOCOJIIOTHBIM XapakTep. 3aKOHO-
JaTeIILCTBOM YCTaHABJIMBAIOTCS KOHKPETHBIC CPOKU JCUCTBUS IPaB, MO UCTCUCHUH KOTOPHIX 00B-
€KThl HHTEJUIEKTYaTbHOW COOCTBEHHOCTH MOTYT OCCIPENSTCTBEHHO MCTOIh30BATHCS TOOBIMU (-
3UYECKUMHU WM HOPUAUYECKUM JMiaMu. VCKIIIOUMTENbHBIN XapakTep IpaB O3HA4YaeT JOMyCTH-
MOCTh COBEPIICHHSI UX HOCUTEISIMH JIFOOBIX MPEIyCMOTPEHHBIX 3aKOHOM JIEHCTBUN C BO3MOXKHO-
CTBIO 3alpeTa TPEThUM JIMIIaM COBEpINATh TAaKHE K€ JACHCTBHs Oe3 coriiacusi mpaBooOiamaTers.
HckimounTenbHOE TIPaBoO JIEHCTBYET MPOTUB JIFOOOTO JIMIIA, KOTOPOE XOTENIO OBl BOCIIOJIB30BATHCS
MIPUHAUICKALUM TTPABO00IaIaTeN0 00bEKTOM UHTEIUICKTYaAIbHOW COOCTBEHHOCTH 0€3 ero paspe-
IIEHUs, U B 3TOM ero abcomtoTHbIN Xxapaktep [11, c. 10].

OtHomienust B cepe mpaB Ha PUJl m cpeactBa MHAMBHIyATH3alUN PETJIAMEHTHPOBAHBI
I'K JIHP (xaura 4), rae u3moKeHbl OOIIMe MTOJI0KESHHS ITpaBa Ha pe3yJIbTaThl MHTEIUICKTYaIbHOM Je-
STEIBHOCTH, a TAK)KE OIPENIEICHbI CYOBEKThI, 00BEKTHI, HMYIIICCTBEHHBIC TIPaBa M CPOKH JICHCTBHS
HCKITFOYUTENBHBIX TIpaB [2]. CiemyeT OTMETHTh, YTO M3-3a OTCYTCTBHS MOJI3aKOHHBIX HOPMATHBHBIX
MIPABOBBIX AKTOB, 0OECIIEUMBAIOIINX OCYIIECTBICHUE aIMUHUCTPATUBHBIX MPOIEAYpP TOCYAapCTBEH-
HOH perucrpanuu u nepexoza mpas Ha PUJI (moroBopoB), a Takke MpoIeayp, CBSI3aHHBIX C ToCcyaap-
CTBEHHOW perucrpamuei (maTeHTHbIC MONILIHUHBI, (OopMbl 3asBoK Ha peructpanuio PUJI, mopsaxu
PacCMOTPEHMSI TAHHBIX 3as1BOK, alleJUISIUI 1 TIp.), 1 POPM OXpaHHBIX JOKYMEHTOB npaBa Ha PUJ] ne
PETUCTPHUPYIOTCS U Kak ciiefcTBue — He 3amuiieHsl. B cr. 1337 I'K JIHP ykazano, uro ganHbie HOP-
MaTUBHBIE TIPABOBBIE aKThI YTBEpKAAtOTCs [IpaBUTENIbCTBOM, @ B OTHOIIICHUHU CEJICKIIMOHHBIX JOCTH-
KEHUN — OpraHOM HCTIOJHUTEIILHON BIIACTH, PEaTU3YIONINM TOCYIapCTBEHHYIO TOJIIMTUKY B cdepe
CEJIEKIIMOHHBIX JoCTH eHHH (MUHUCTEPCTBO arpONPOMBIIIIICHHONW MOJUTUKU U TIPOAOBOJIBCTBHS).

Heo6xoaumo otmetuts, uto [IpaBurenscrBom JIHP npunsarer mocranoienus: «O rocynap-
CTBEHHOW pEerucTpanuu n300peTeHuil u mone3Hsix mozenei» [12] u «O rocyaapcTBEHHON peru-
CTpaIM¥ MPOMBIIUICHHBIX 00pa3iioB» [13], mpu 3TOM JaHHBbIE HOPMATUBHBIE MPABOBHIE aKThI pe-
JIAMEHTHPYIOT TIPOLEYPY PETUCTPALIMK U BBIJIAYU MMATEHTAa HA U300pETEHUs, TI0JIE3HBIE MOJICTH U
MIPOMBIIIJICHHBIE 00pPa3Ilbl, HO HE 3aTParuBalOT BOMPOCHI, CBA3aHHBIC C MATEHTHBIMU MOIUIMHAMH,
MOPSIIKOM TIEPEX0/1a MPaB Ha PE3YNIbTAThl MHTEIUICKTYaIbHON JAESTENHHOCTH U T. JI.

Uto kacaeTcsi 0COOECHHOCTEH MOTyYeHUS U PACTOPSHKEHUS] MCKITIOYUTEIBHBIMUA TIPaBaMU
(UIT) ma PUJI ropuanyeckuMu JUIlaMH, TO, yuuThiBas npenycmorpensnsie B 'K JIHP HopmBl, nx
MOKHO TPEJCTAaBUTh B BUJIE IIECTH HTAIOB:

1. ITpueM coTpyaHUKOB Ha paboTy W (opMHUpOBaHHE 3adaHUsA. B cBsS3m co crenmdukoin
TpyZla HayYHBIX W WHKEHEPHO-TEXHUYECKUX PAOOTHUKOB, KOTOpasi BBHIPAXKAECTCS B BO3MOXKHOCTH
MOJTYYEHUST TTPAKTUYECKUX HAYYHBIX (HaYYHO-TEXHUYECKUX) PE3yIbTaTOB, MOJJICKAIIUX TTPABOBOM
oxpaHe W panbHenmen komMmepuuanusanuu, B 'K JIHP nmpenycMoTpeHsl cieayromuye T0moIHHU-
TETbHBIE YCIOBUS MIPH MIPUEME Ha pa0d0Ty yKa3aHHBIX KaTerOpUi COTPYIHUKOB:

— ONpeleeHue MPU 3aKIIOUYEHUU JOTOBOpa C PaOOTHHKOM BEIWYMHBI BO3HATPAKICHUS,
YCIIOBUI U MOPSJIKA €ro BBIIUIATHI IPH MOJIYUEHUU TIATeHTa Ha CcIy:KeOHOe M300peTeHue, Ciyxeo-
HYIO MOJIE3HYI0 MOJIeITb WIIH CITYXKEOHBIN IPOMBIIIUICHHBIN 00paserr;

— ONpeAesieHUuE B TPYAOBOM WJIM TPaXJAHCKO-TIPABOBOM JIOTOBOPE, 3aKIHOYAEMOM MEXIY
paboTHHKOM M paboTojaareseM ycloBui, onpenemstomux odmamatens Ul va cimyxedHOEe n300pe-
TEHHUE, CIYKEOHYIO TIOJIE3HYI0 MOJIENb WIIH CITYKeOHBII MPOMBIIIIEHHBIA 00pa3el U MpaBo Ha Io-
Jy4eHHE MATEeHTA.

OCHOBHBIM JJOKyMEHTOM, OTNPEACISIONUM 00a1aTess mpaBa Ha OTyYeHHEe OXPAHHOTO J10-
KYMEHTa, SBJISIETCS JOTOBOP Ha BBINOJHEHHE HAYYHO-HCCIIEIOBATEIbCKUX, OINBITHO-KOHCTPYK-
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TOPCKHX, TEXHOJOTMYECKHX paboT WM pa3paboTKy HayYHO-TEXHHUYECKOW MPOIYKIUHU, KOTOpHIE
pa3pabaThIBarOTCs 1O 3aKa3y TPEThUX JHIl. B 10oroBope Takke JOJDKEH MpeayCMaTpUBAThCS MOpS-
JIOK U yCIIOBUSI UH(POPMHUPOBAHUS 3aKa3uuKa HcronHuTeaeMm o nomydenun PUJ, naxe eciau ux co-
3/laHue MpsAMO He ObUIO IPETyCMOTPEHO TOTrOBOPOM. B 3aBUCHMMOCTH OT 3aKa3uMKa BbIIEISIOTCS
paboThl, KaK Il CTOPOHHUX OpraHU3aluil, TaK U M0 rocyAapcTBEHHOMY (MYHHUIIMIIAJILHOMY) 3aKa-
3y, 4TO 00YCIIOBIIEHO OCOOCHHOCTSIMU BO3HUKHOBEHUS U pacniopspkeHus I Ha momyuenusie PU/L.

CTOUT OTMETHUTH, YTO OTJIEIHHO MOTYT paccMaTpuBaThes ciydau, korga PUJL 6b11 momyuen
pabOTHUKOM B TIPOIECCE OCYIICCTBIICHUS TPYIOBOU ACSITEILHOCTH, HE CBSI3aHHOHN C BBITOJIHCHUEM
KOHKPETHOT'O JIOrOBOPa CO CTOPOHHEH OpraHu3alyell Ui M0 rocy1apcTBeHHOMY (MyHULIUIIAIbHO-
MYy) KOHTPAaKTY, YTO ONpPEACNACTCS TPYIOBBIM WM T'PaXKJaHCKO-NPaBOBbIM jaoroBopom. [lopsgok
npreMa COTPYIHUKOB Ha paboTy ¥ pOpMHUPOBAHUS 3aJaHUs MPEACTABICHBI Ha PUCYHKE 1.

be3 norosopa Ha L

T —"— pemonaeane HUOKP
paboTHUKOM:
1. lorosopa IMo 3aKka3y CTOPOHHHUX
Opranuszanus, TpaXJIaHCKO-PABOBOTO OpraHm3aIHii
OCYLUECTBIIAIOIAs ITpuem XapakTepa WIH |- ———————— - DopMupoBaHHE
Hay4HY10, HayaHo- [*| cotpyammKa TpyzoBoro norosopa, ¥ BHIUOHCHNE Ly Saxmiouenne norosopa | TEXHHYECKOro
TEXHHYECKYIO Ha paboty IIpe/y CMaTPHUBAKOLIETO pabor | mompsjmawmMHA > 3a1aHKS Ha
ACSTENBHOCTD obnaaarens npasa Ha o eomomHerye HAOKP | BBHITIOTHEHHE PaboTHI,
NOTydYeHHE NaTEHTa; oInpeneneHue
2. lorosopa o pasMepe, ITo rocyapcTBEHHOMY MCTIOTHHTEeH
TIOPSI/IKE U YCIIOBHSAX (MyHHIMITATEHOMY)
BLIUIATEL KOHTpAKTY
BOsHarpaxaennit | | | -
> 3axmoueHye

| |
|

| TOCYHapCTBEHHOTO :
| KOHTPAKTa Ha |
LBbanJIHeHHe HI/IOKP_!

Pucynok 1 — OcHOBHBbI€ 3Tarnbl IpueMa COTPYAHUKOB U (hopMUpOBaHUS 3a/1aHKsI HA paboTy

2. Ilonyuyenne PUJI. B 3aBUCHMOCTH OT yCIOBMM TPYAOBOTO WM I'Pa)KAaHCKO-TIPAaBOBOTO
JI0TOBOpA BBIACISIOT JIBa BapuaHTa ModydeHus: paboTHukoM PUJI: cBsI3aHHOTrO M HE CBA3aHHOTO C
OCYILIECTBIICHUEM TPYJOBOU AESITEILHOCTH WU 3a7jaHieM paboTtonaTens. B nmepBom ciydae npaBo
Ha MOJy4yeHHEe OXPaHHOTO JAOKyMEHTa MpuHajiexut padoroxaremo. B I'K IHP npexycmorpena
00001IeHHas TIpolielypa AeUCTBU paboTHHKA U paboToAaTelis, KOTopas 3aKiIio4yaeTcs B Heo0Xo-
JUMOCTH MMUCBbMEHHOT0 HH(OPMUPOBaHUS paOOTHUKOM paboTozaarens o nonydeHun PUJI B cBszu ¢
OCYILIECTBJICHUEM TPYAOBOM JESATENbHOCTH WM 3a/laHusl paboTonaTeNs, a TaKkKe HeOOXOAUMOCTH
NpUHATHS paboToaTesieM COOTBETCTBYIoMIero pemenus. [Ipu OezneiicTBun padboronartens B Teue-
HUE YETBIPEX MECSALEB C MOMEHTA IOJy4YECHHs NMHUCbMEHHOIO YBEIOMIICHMs, IIPAaBO HA IOJy4YECHHE
OXPaHHOT'O JOKYMEHTA MEePEXOAUT K paOOTHUKY.

Bo Bropom ciyuae, koraa PUJ] Obl1 mosmydeH paOOTHUKOM HE B XO/I€ OCYLIECTBICHHS TPY-
JIOBOM JIeATeNbHOCTH WJIM 3aJlaHusl paboToIaTelNs, HO C UCIOJIb30BAaHUEM JICHEKHBIX, TEXHUUECKUX
WIM MHBIX MAaTE€PUAIBHBIX CPEJCTB IOCIEIHETO, NIPaBO Ha IOJYYEHHE OXPAHHOIO JOKYMEHTA Ha
TaKoW pe3yabTaT MPUHALIIEKHUT paboTHUKY. [locie moayyeHuss paGOTHUKOM OXpPaHHOTO JOKYMEHTa
y paboTonaTenss BO3HHMKAeT MPaBO Ha IMOJIyueHHE OEe3BO3ME3IHON MPOCTON (HEHCKIIOUUTEIHLHOMN)
JIMLIEH3UH WM BO3MEILEHHUE PAacX0/I0B, IOHECEHHBIX UM B CBsI3M ¢ co3nanueM PU/I, ocHOBHEIE 3Ta-
IIbI TTOJIY4E€HUSI KOTOPOTO NMPEACTABIEHBI HA PUCYHKE 2.

3. Bozuuxkuosenue UII na PMJI, co3manHbIX TTpH BBITIOJHEHUH PpabOT MmO JOTrOBOpY. B cooT-
BerctBuM ¢ 'K JIHP UII npusHaeTcs u oxpaHsieTcsi MpU yCIOBUU €r0 TOCYJapCTBEHHON perucTpa-
MU, a ero obyamarens ompenenseTcs goroBopoM. Kak mpasuio, mpu nomyuenun PUJI, mpeny-
CMOTPEHHOI'0 JOTOBOPOM, IPAaBO Ha TOCYAAPCTBEHHYIO PErMCTPALMIO MPUHAMIEKUT 3aKA34UKY.
[Ipu 3TOM y HUCIIONHUTENS] BO3HUKAET NMpaBo Ha ucnoib3oBanue PUJI nms coOCTBEHHBIX HYXK[I Ha
YCIOBHSX 0€3BO3ME3THOM MPOCTON (HEUCKITIOUUTEILHOM ) JINIICH3UH.
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IpunsaTue paboTonaTenem pelieHus B
TEYCHUH 4 MECSLICB:
Brmnara
— 0 To/1a4e 3asBKH HA MOJIyYeHHe MaTeHTa;
paboTHHKY
B cBasu ¢ IucemerHOE ~ O NCPEAATc [Ipasa Ha IOy HCHHE BO3HArpakICHUSA
[aTeHTa JApyromy JIHILY; TP
OCYIECTBIICHHEM yBEIOMIICHHE .
o — 0 COXpaHCHHH B TaiHE
TPYZOBOH NEATENEHOCTH [—  pabOTHHKaMH
WK 33/1aHUS paborozareis o Tlonaua asTopoM
paGoronares nomyueruu PUJ{ 3a59BKH HA
Bespiefictaue B NOJy4EeHHe MaTeHTa
Te4eHHH 4 Mec. 1
Tonyyenue BO3HHUKHOBEHHE T — —
(co3nanue) npas pa6oronarenem PUJI | -
paboraukom PU/I, Ha yCJIOBHSX P Y
HOATIEKAIIECTO NPOCTO# JIMLIEH3UH BOSHATpAKICHAA
IpaBoOBOH OXpaHe
IMomyuenus Beinuata
He B cBs3H ¢ 6e3Bo3Me3HOM MpocTOii | ~ PAOOTHHKY
OCYIIIECTBIICHHEM [Monmyuenue Bo3HukHOBeHUE y JIMLIEH3UH BO3HArpaXkACHUs
TpY, JIOBOM JIEATEIBHOCTH [~¥ OXPaHHOro [ paGOTOLlaTCJlX
WJIM 3a/1aHUs JAOKYMCHTaA npasa B03MCLUCHHSI pacxonos,
paboronareins MOHECEHHBIX B CBA3H C
co3manueM PHUJ]

Pucynok 2 — OcHoBHbI€ 3Tansl noytydyeHus: padoraukom PUJL

[Ipu monydYeHUW HCIIOIHHUTENIEM B XOJI€ BBINMOJIHEHUs padoT mo moroBopy PUJI, mpsmo He
MPEyCMOTPEHHOI'O B HEM, MPABO HA TOCYJAPCTBEHHYIO PErUCTPALMI0 BOSHUKAET Y UCIOJIHUTES,
€CIIM HE OIpPEeIICHO HHOE. B JaHHOM clIydae y 3aka3duKa HOsBJISICTCS IpaBo ucnoiab3oBath PUJ B
LIETISIX, B COOTBETCTBUU C KOTOPBIMHU OBLI 3aKJIIOUYEH JOTOBOP HA YCIOBHUSIX 0€3BO3ME3HOM MPOCTOM
(HEUCKITIOUNTEILHOM ) JIUIIEH3UHU 0€3 BBIILIATHI JOMOTHUTEIIBHOTO BO3HATPAXKICHUSI.

Peanuzamnus Bcex HEOOXOAMMBIX IPOILEAYpP IS TOCYAAPCTBEHHOM PETHCTpAIldd MOXKET
OCYIIECTBIISATHLCS 3asBUTEIEM CAMOCTOSTEILHO WIIM 4Yepe3 MaTeHTHOTOo nmoBepeHHoro. Ilocie rocy-
JTApCTBEHHOW PETUCTPAIMH U MOJYUYECHHUSI OXpPaHHOTO JokymeHTa PUJ[ momyiexxut ydety kak Hema-
TepHalbHbIN akTHB. DTanbl Bo3HHKHOBeHUs: UII na PUJI, cozmanHbie mpu BBIMOIHEHUH paboT 1Mo
JIOTOBOPY, TPEJICTABJICHBI HA PUCYHKE 3.

Crout oTmMeTuTh, uto B 1. 2 cT. 1338 I'K JIHP [2] mpeaycMoTpero: 11 (hU3UIECKUX JIHII,
TTOCTOSIHHO TIPOKHUBAIOIINX 32 TIPEIeIaMu TeppUTOprHu PeciyOIIMKN 1 MHOCTPaHHBIX IOPHINICCKUX
JIUI] BEJICHHE JIeJIa C OPraHOM MCIIOJHUTEIBHOM BIIACTH, PEATU3YIOIAM FOCYAAPCTBEHHYIO MOJIUTH-
Ky B chepe HHTEIUICKTYaaIbHOW COOCTBEHHOCTH, Yepe3 MaTCHTHBIX ITOBEPEHHBIX, 3aPETUCTPHUPOBAH-
HBIX B YKa3aHHOM OpTaHe, €CII MEXIYHApPOJIHBIM JOTOBOPOM HE MpeaycMoTpeHo uHoe. /s obec-
MEeYEHUs] BO3MOKHOCTHU rocygapcTBeHHoM peructparuu PUJI u cpencts naausuayanusanuu B JJHP
JUTSL BBITIIEYKA3aHHBIX JIUI] CIIEyeT 00SCIeUnTh CO3IaHNEe MHCTUTYTA MAaTEHTHBIX TOBEPEHHBIX, UTO
npexycmoTrperno 'K JIHP. TlpaBoBoii ocHOBOM (hyHKITMOHUPOBAHHS JAHHOTO WHCTHTYTA SBIISCTCS
CHEIUATU3UPOBAHHBIN 3aKOH, PETYIMPYIONIUH BOIPOCHI IEITEIBHOCTH, IpaB, 00sS3aHHOCTH, OTBET-
CTBEHHOCTH, aTTECTAI[UH, PETUCTPAIIMU M TPEOOBAaHUH K MMATCHTHBIM ITOBEPCHHBIM.

4. Boznuknosenne W11 na PU/I, co3nanHble Ipy BRIIOJIHEHUU pabOT IO TOCYyIapCTBEHHOMY
(MyHUIIUTIATBHOMY) KOHTpakTy. Ilog rocymapcTBeHHBIM (MYHHUIIUIIAIBHBIM) KOHTPAKTOM Ha BBI-
MTOJTHCHUE HAyYHO-HUCCIICAOBATEIIbCKUX, OMBITHO-KOHCTPYKTOPCKHX WM TEXHOJOTHYECKHX pPabOT
MOJIPa3yMEBAETCS JIOTOBOP, B KOTOPOM B Ka4ECTBE 3aKa3uMKa BBHICTYMAET TOCYJapCTBO UM MYHHU-
numansHoe oopazoBanue. K OCHOBHBIM OTIMYHSAM JAHHOTO KOHTPAKTa OT JIOTOBOpA IO 3aKa3y CTO-
poHHel opranuzanuu, npeaycmorpeHusiM ['K JIHP, MoxHO oTHECTH:

— HEOOXOAUMOCTh MPHUOOPETEHUS UCIIOTHUTETIEM BCEX MPaB y paOOTHUKOB U TPETHUX JIHII
JUTSI TIepeladyl pe3ybTaTa ToCyAapCTBy (MyHUIIMTIATFHOMY 00pa30BaHUIO);

— OTCYTCTBHE TIpaBa y MCIOJHHUTENS MCIOJIB30BaHUS pe3yibTaTa Al COOCTBEHHBIX HYXIT
IIpHU [Iepeiave ero rocygapcTBy;

— BO3MOXHOCTbH coBMecTHOTO Biaaenust U1 na PU/I;

— BO3HHUKHOBEHHWE y WCIIOJTHHUTENS MpaBa Ha Mojady maTeHTa B cirydae Oe37eiCTBUS rocy-
JapCTBA.
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B I'K JIHP npenycMoTpeHa HOpMa, B COOTBETCTBHH ¢ KOTOPOM IOCYAapCTBEHHBIN 3aKa34ylK B
TEUYCHHE TI0JIyr0Jia ¢ MOMEHTA IOJYYCHHS OT UCIIOJHUTENS IMMCBMEHHOIO YBEAOMIICHHUS 00sI3aH OCY-
IIECTBUTH rOCYyAapCTBEHHYIO perucrpaiuio PUJ B ynonHomouennoM oprane (cT. 1468 1. 2), ipu ero
0e3/1eliCTBUH 3TO IPABO BO3HHMKACT Yy MCIIOIHHUTENS. B ciydyae, Korma B rocy1apCTBEHHOM KOHTPAKTE
IpeayCMOTPEHA BO3MOKHOCTL coBMecTHOTO Biagenus WII na PUJI, mexay 3aKa3uyuKoM U UCIIOJIHU-
TeJIeM JIOJDKHO OBITh 3aKIIIOUEHO COTVIAIICHHE, TAe ONPEACIISIOTCS IpaBa U 00S3aHHOCTH CTOPOH IIPU
pacnopspkeaun WII. OcHoBHble sTanel Bo3HukHOBeHus WII ma PUJI, co3manHble mpH BBEIIOIHCHHHU
paboT 1o rocyIapCTBEHHOMY (MYHUIIUITAILHOMY) KOHTPAKTY MPEAICTaBICHBI HA PUCYHKE 4.
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Pucynok 4 — OcHOBHBIE 3Tanbl BO3BHUKHOBEHUS UCKITIOUUTENbHBIX NpaB Ha PU/I, cozmannbie mpu
BBITIOJTHEHUH Pa0OT IO TOCYAapCTBEHHOMY (MYHHUITUTIATBHOMY) KOHTPAKTY
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5. Pacnopspkenne UIT moxkeT ocymecTBIATHCS TpaBooOIagaTeneM J0bIM HE TTPOTHBOPE-
YamyM 3aKOHOAATEIbCTBY criocooom. UIT mpu3HaeTcss M OXpaHsSeTCs TOCyIapCTBOM IPHU YCIOBUH
roCcyJapCTBEHHOM perucTpaluy TaKoro pe3ysibTara v NOJIy4eHUH OXPAaHHOTO JoKymMeHTa. K ocHOB-
HbIM opMam pacnopspkeHust I MokHO OTHECTH MPeIOCTaBJICHUE MTpaBa UCIIOIb30BaHUS (JUIICH-
3uM), oTuyxkaeHue, 3anor. Pacnopsoxenue MII B ykazaHHBIX (hopMax OCYyILIECTBISETCS Ha OCHOBa-
HUU JIOTOBOPA, KOTOPBIM MOMJIEKUT O00S3aTeNbHON TOCYAapCTBEHHOW perucTpanuu. B ciydasx,
korna pacnopsbkenue MIT ocymiecTBisiocs 6€3 rocyapcTBEHHON perucTpanuu, nepexoi TaKhX
IpaB cuMTacTCs HecocTosBIUMCs. HeoOxoaumo orMeTuTh, uro PYJI, mpomeaimmii rocyqapcTBeH-
HYIO PErucTpaiyio, CXeMa pacrnopsbKeHUs KOTOPBIM MPEACTaBiIeHa Ha PUCYHKE S, MOUIEKUT OyX-
TaITEPCKOMY YUETY KaK HEMATEpUAIbHBIN aKTHB.

HUcnonszoBanue PUJI miust
COOCTBEHHBIX HYX]

Iomyuenue
OXPaHHOTr'0 ' | 3arnor l

JTIOKyMeHTa 3
AKJTFOYCHHE T'ocymapcTBeHHas
—-| 0 eHHe } T
THYARN JIOr0OBOpa perucTpanys
3
Pacnopsixenne
HCKIIIOYUTENBHBIM [PaBoM | | IIpocras
IIpenocrapnenue THIEH3TS
mpaBa
L
ITIOJIE30BaHUA UCKITIOYUTENbLHAS
PUJ (maensus) JIULIEH3USA
{ v
OTkphITas IMpunyaurenshas
JIALCH3UA JTAICH3UA
PucyHok 5 — @opMbl pacnopsKeHUsT HCKITIOUUTENIBHBIMU ITpaBamu Ha P/
Bbi6oon

[IpoBeneHHOE MCCIEOBAHKUE MO3BOJIMIIO CENaTh BbIBOJ, 4TO B JIHP cymectByer 3akoHO-
JaTeNbHasi OCHOBA, PErJIaMEHTUpPYIOIIas MOPSAOK MoydeHus: U oxpany npas Ha PUJ[. Onnako mis
ero oOecredeHusl YIMOJTHOMOYEHHBIMU OpraHaMmu TocyaapcTBeHHou Biactu (IIpaButenbcTBOM,
I'KHT u MunucrepctBoM (pUHAHCOB) CleIyeT pa3pabdoTaTh U MPUHATH MOA3aKOHHBIE HOPMATHB-
HbIE€ TPABOBBIE AKThI, PETYJIUPYIOLINE OTIAEIbHBIE €r0 MPOLEAYpPhl: BO3HUKHOBEHHE W paclpe-
nenenue mpaB Ha PUJ] mexny paboromarenem W paOOTHHUKAMH; paclpelelieHHe M BbBIIUIATY
BO3HarpaxaeHui apropam PUJI; rocygapcTtBennyro peructpanuio PUJ[ u nepexoa MCKIOUNTENb-
HBIX TIpaB, a Takke (OPMBI OXPAHHBIX JOKYMEHTOB; PACCMOTPEHHE U pPa3pelIeHHE CIIOPOB,
CBSI3aHHBIX C 3aIIUTON MHTEIUIEKTYaIbHBIX TIpaB; Oyxranrepckuii yuet PUJI.
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A. M. 3aszopoonuii, JI. B. lllabanuna, I'. A. Illaekyn
I'BY «Hucmumym IKOHOMUYECKUX UCC/1008aAHULLY, 2. /[loHeuK
AJTOPUTM MOJyYeHUS IOPHANIECKAMH JTUIAMH HCKJIIOYUTEIBHBIX PAB HA Pe3yJIbTATHI
HHTeJUIEKTYaJIbHOI 1esiTeIbHOCTH M pacniopsizkenre umMu B Jlonenkoii Hapoaunoii Pecy0iiuke

CraHOBJICHHE HHCTUTYTA 3alUTHl HHTEIJIEKTyalbHOW COOCTBEHHOCTH UTPAeT 3HAYUTEIBHYIO POJIb B COLMAIBHO-
HKOHOMMYECKOM Pa3BUTHH IOCYIAPCTBA, TIOCKOJIbKY MHHOBAI[MOHHAS JAESITEIbHOCTh CIIOCOOCTBYET YCOBEPIICHCTBOBAHHIO
HaIMOHAJIFHOTO NMPOM3BOCTBA, YTO MOBBIIIAET €0 KOHKYPEHTOCIIOCOOHOCTh HA MUPOBOM YPOBHE. B cOBpeMeHHBIX yCilo-
BUSIX OOJIbILIAs YaCTh PE3yJbTATOB MHTEUICKTYAIbHOW NESITEIbHOCTH CO3/1aeTCsl IIPH MCHOJHEHUH PaOOTHUKOM CITyKeO-
HBIX 00S3aHHOCTEH, TI03TOMY BEChbMa Ba)KHO HAJMYIHE YETKOM MPAaBOBOW periaMeHTAIlNN TaKUX B3aMMOOTHOIICHHUI.

Crnoxusmmecs: B Jlonenkoit Haponnoit PecriyOiiike ycaoBust OCIOXKHSIOT pa3BUTHE HHHOBAIIMOHHOM JIESITENb-
HOCTH U ()OPMUPOBAHUE MHCTUTYTA 3aLIMUTHI €€ pe3ynbTaToB. ClielyeT OTMETHTh, YTO B HAcTOsIIEe BpeMsl B 3aKOHOa-
tesnseTBe JTHP coneprkatcst Tonpko 0OIIME HOPMBI, KacalollUecss paccMaTpUBaeMON AesTeNbHOCTH. TakoW Moaxox K
YPETyJIMPOBAaHHIO OTHOLIEHUH B cepe MHHOBALMK HE CIIOCOOCTBYET HA/UIEKAIIEMY YIOPSIOYESHUIO OTHOIICHHUH, BO3-
HUKAIOIIMX Ha BCEX CTaJUSX MHHOBAI[MOHHOIO IpoLecca OT 3apOKIACHUS UIEU 0 €€ KOMMEPIUAIU3AIHHY, UTO B LEIOM
HETraTUBHO BJIMSAET HA 3KOHOMUYECKOE U COLUAIbLHOE Pa3BUTUE FOCY1apCTBa.

ABTOpamu cTaTbH pa3pabOTaHBl MPEAIOKEHHUS MO (POPMHPOBAHUIO AITOPUTMA TOIYYECHHUS IOPHIMYECKUMHU
JUIIAMHU HCKITIOYUTENbHBIX TpaB Ha PU/J] u pacniopspxenne nmu B Jlorerkoit Haponuoit Pecry6mmxke.

OTtHomIeHUs B cdepe MpaB Ha Pe3yabTaThl HHTEIUICKTYaIbHON JESITEIHbHOCTH M CPEACTBA MHANBUAYATH3AIIIH
permamenTtupoBansl ['paxxaanckum Koxekcom /IHP (xuura 4), rae u3mokeHs! 00IIue MOI0KEHHS TTpaBa Ha Pe3yIbTaThl
MHTEJUIEKTYaJIbHON AEATENbHOCTH, OIpEesieHbl CyOBEeKTH U OOBEKTHI, IMYIIECTBEHHBIEC NPaBa, CPOKH JIEHCTBHS HC-
KITFOUHUTENBHBIX MpaB. V3-3a OTCYTCTBHUS MOA3aKOHHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, 00ECIICYHBAIONINX OCYIIECTB-
JICHHE aAMHMHUCTPATHBHBIX IPOLEAYp FOCYAapCTBEHHON PErHCTpalud U Mepexoja NpaB Ha Pe3yibTaThl UHTEIUIEKTY-
AIBHOM JIeATeNIbHOCTH, TPOLIEypP, CBA3aHHBIX C TOCYJapCTBEHHOW perucTpaiuei, a Takke (opM OXpaHHBIX TOKYMEH-
TOB, [IPaBa Ha Pe3yJIbTAaThl UHTEIEKTYadbHOMN NEATEIbHOCTH HE PETUCTPUPYIOTCA U KaK CISACTBUE — HE 3aIUIIAI0TCS.
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IIpencraBneH ajaroputrM MHOMY4YEHUs HOPUAMYECKMMHU JIMIIAMU HCKIIOUUTENBHBIX IIPaB Ha pe3yabTaThl
MHTEJJIEKTYaIbHOU IEATeNIbHOCTH M pacropsbkeHuss umu B JloHenkoit HapomHo#t PecnyOnuke, paspaGoraHHBINH Ha
OCHOBE JICHCTBYIOIIETO 3aKOHOJAaTenbCTBa. OmpeneneHa HEOOXOAMMOCTh pa3pabOTKM WM HPHHATHA IOA3aKOHHBIX
HOPMATHBHBIX MPAaBOBBIX AaKTOB, PETYIMPYIOIUX OTAENBHBIE AaCHEKThl OTHOIIEHWMH MEXAy Yy4YaCTHUKAMHU
paccMaTpHUBaeMOro B alTOpUTME Ipoliecca.

MHHOBALIMOHHAS JIEATEJILHOCTD, PE3YJIbTAT UHTEJUIEKTYAJILHOM JEATEJIBHOCTU, [TIPABOBAS
OXPAHA PE3VJIbTATA UHTEJUIEKTYAJIbHOM JEATEJIbHOCTU, UCKJIFOUMUTEJIBHBIE [TPABA

A. M. Zavgorogniy, L. V. Shabalina, G. A. Shavkun
Institute of Economic Research, Donetsk
Algorithm for Obtaining Exclusive Rights to the Intellectual Activity Results by Legal Entities
and their Disposal in the Donetsk People's Republic

The formation of the institute to protect the intellectual property plays a significant role in the socio-economic
development of the state, since innovation contributes to the national production improvement, which increases its
competitiveness at the world level. In modern conditions, most of the intellectual activity results are created when an
employee performs his duties, so it is very important to have a clear legal regulation of such relationships.

The conditions prevailing in the Donetsk People's Republic complicate the development of the innovative
activity and the formation of the institution to protect its results. It should be noted that currently the legislation of the
DPR contains only general rules regarding the activity in question. Such an approach to regulating relations in the field
of innovation does not contribute to the proper regulation of relations that arise at all stages of the innovation process
from the inception of an idea to its commercialization, which generally negatively affects the economic and social
development of the state.

The authors of the article have developed proposals for the formation of an algorithm for obtaining exclusive
rights to RIA by legal entities and their disposal in the Donetsk People's Republic.

The relations in the field of rights to the results of the intellectual activity and means of individualization are regulated
by the Civil Code of the DPR (Book 4), which sets out the general provisions of the right to the results of intellectual activity,
defines subjects and objects, property rights, and the duration of exclusive rights. Due to the lack of subordinate normative
legal acts that ensure the implementation of administrative procedures for the state registration and the transfer of rights to the
results of the intellectual activity, procedures related to the state registration, as well as forms of protection titles, rights to the
results of the intellectual activity are not registered and, as a result, are not protected.

The algorithm for obtaining exclusive rights to the intellectual activity results by legal entities and their
disposal in the Donetsk People's Republic, developed on the basis of the current legislation, is presented. The necessity
of the development and adoption of subordinate normative legal acts regulating certain aspects of relations between the
participants of the process considered in the algorithm is determined.
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